
1 . . . in The Grove 
 

 Administration Department 
P. O. Box 900 

Locust Grove, Georgia 30248 
 

Phone: (770) 957-5043 
Facsimile (770) 954-1223 

 
Item Coversheet 
 

Item:  FY 2024 Budget Update – For Hearings 
 
Action Item:    Yes   No 
 
Public Hearing Item:  Yes   No 
 
Executive Session Item:  Yes   No 
 
Advertised Date:  November – December 2023 
 
Budget Item: All Funds 
 
Date Received: October 12, 2023; November 15, 2023 
 
Workshop Date: October 16, 2023; November 20, 2023 
 
Regular Meeting Date December 4, 2023 (3rd Hearing before final adoption) 
 
Discussion: 
 
This is the second iteration of Public Hearings on the FY 24 Proposed Operating and Capital 
Improvements Budget. Will go over any updates since the first hearing and gather any more input prior 
to the next hearing on December 4, 2023. Final Adoption is scheduled for December 18, 2023 at the last 
regular meeting of the year.  
 
We revised some figures due to updated trend analyses, such as TAVT, LOST, and Insurance Premium 
Tax. Most were favorable with the exception of Insurance Premium Tax. Further, we reviewed the 
capital projects funds more clearly to cure any overlap while also expounding expenditures in 
Development Impact Fees for the coming year. These combined to reduce the likelihood of an ad 
valorem tax by nearly half while increasing the use of Fund Reserves in a conservative and stewardship 
manner, meaning that the City might still be able to roll back taxes, but not to the 100% level as in past 
years.  
 
Note that once we transition to ERP Pro 10 software in January, we will be able to INSTALL the FY 
2024 Budget and begin operations and reporting concurrent to any final close out FY 23 Budget items. 
This will resolve some of the delayed reporting experienced in prior years and is one of the key features 
of the new software to enable us to operate more effectively.   
  

Item - 2nd Pub Hearing FY 24 Budget 11/15/23 Page 1 of 60



ORDINANCE NO. ___________ 
 

 TO ADOPT THE FINAL OPERATING BUDGET AND THE CAPITAL 
IMPROVEMENTS BUDGET OF THE CITY OF LOCUST GROVE FOR THE 2020 
FISCAL YEAR PURSUANT TO SECTION 6.33 (B) AND SECTION 6.36 (B) OF 
THE CITY CHARTER; TO PROVIDE ESTIMATED REVENUES FOR THE 2023 
CALENDAR YEAR; TO PROVIDE FOR ANNUAL APPROPRIATIONS 
ACCORDING TO FUND AND BY ORGANIZATIONAL UNIT; TO AUTHORIZE 
THE CITY MANAGER AND CITY CLERK TO CARRY OUT ALL NECESSARY 
PROCEDURES TO INSTALL THE BUDGET AND OPERATE FINANCIAL 
OPERATIONS IN ACCORDANCE WITH THE CODE OF ORDINANCES OF 
THE CITY OF LOCUST GROVE; TO PROVIDE SEVERABILITY; TO REPEAL 
CONFLICTING ORDINANCES; TO PROVIDE AN EFFECTIVE DATE; AND 
FOR OTHER PURPOSES 
 

THE COUNCIL OF THE CITY OF LOCUST GROVE HEREBY ORDAINS 
 

SECTION 1. Adoption of the Fiscal Year 2023 Budget. Pursuant to Section 6.33 (B) 
and Section 6.36 (B) of the City Charter, the Mayor and Council hereby adopts the 
Operating Budget and the Capital Improvements Budget of the City of Locust Grove, 
Georgia for the 2024 Fiscal Year, which begins January 1, 2024, and ends on December 
31, 2024, as attached hereto and incorporated herein at Exhibit “A”. 
 
SECTION 2. Statement of Estimated Revenues and Appropriations of Budget. That 
the several items of revenues, other financial resources and sources of cash shown in the 
budget for each fund in the amounts shown anticipated are hereby adopted, and that the 
several amounts shown in department named in each fund. 
 
SECTION 3. Statement of Legal Level of Control. That the “legal level of control” as 
defined in OCGA 36-81-3 is set at the departmental level, meaning that the City Manager 
in his capacity as Budget Officer is authorized to move appropriations from one line item 
to another within a department, but under no circumstances may expenditures or expenses 
exceed the amount appropriated for a department without a further Budget amendment 
approved by the Mayor and City Council. 
 
SECTION 4. Statement of Lapse on All Appropriations. That all appropriations shall 
lapse at the end of the fiscal year. 
 
SECTION 5. Authorization to City Manager and City Clerk. The City Manager as 
Budget Officer and City Clerk are hereby authorized to install the Budget and carry out all 
necessary procedures to operate financial operations of the City in accordance with the 
Code of Ordinances of the City of Locust Grove. 
 
SECTION 6. Severability. 
 

A. It is hereby declared to be the intention of the City Council that all sections, 
paragraphs, sentences, clauses and phrases of this Ordinance are and were, upon 

Item - 2nd Pub Hearing FY 24 Budget 11/15/23 Page 2 of 60



their enactment, believed by the City Council to be fully valid, enforceable and 
constitutional. 
 
B. It is hereby declared to be the intention of the City Council that, to the greatest 
extent allowed by law, each and every section, paragraph, sentence, clause or 
phrase of this Ordinance is severable from every other Section, paragraph, sentence, 
clause or phrase of this Ordinance. It is hereby further declared to be the intention 
of the City Council that, to the greatest extent allowed by law, no section, 
paragraph, sentence, clause or phrase of this Ordinance is mutually dependent upon 
any other Section, paragraph, sentence, clause or phrase of this Ordinance. 

 
C. In the event that any section, paragraph, sentence, clause or phrase of this 
Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional 
or otherwise unenforceable by the valid judgment or decree of any court of 
competent jurisdiction, it is the express intent of the City Council that such 
invalidity, unconstitutionality or unenforceability shall, to the greatest extent 
allowed by law, not render invalid, unconstitutional or otherwise unenforceable any 
of the remaining sections, paragraphs, sentences, clauses, or phrases of the 
Ordinance and that, to the greatest extent allowed by law, all remaining Sections, 
paragraphs, sentences, clauses, or phrases of the Ordinance shall remain valid, 
constitutional, enforceable, and of full force and effect. 

 
SECTION 7. Repeal of Conflicting Provision. Except as otherwise provided herein, all 
ordinances or parts of ordinances in conflict with this ordinance are hereby repealed. 
 
SECTION 8. Effective Date. This ordinance shall become effective immediately upon its 
adoption by the Mayor and Council of the City of Locust Grove. 
 
 SO ORDAINED this 18th day of December, 2023. 
 
 
 
      ______________________________ 
      ROBERT S. PRICE, Mayor 
 
 
ATTEST:     APPROVED AS TO FORM: 
 
 
_____________________________  ______________________________ 
MISTY SPURLING, City Clerk   CITY ATTORNEY 
(Seal) 
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EXHIBIT “A” 
 

OPERATING BUDGET AND CAPITAL IMPROVEMENTS BUDGET (ALL 
FUNDS) FOR THE CITY OF LOCUST GROVE, GEORGIA 

FOR THE FISCAL YEAR 2024 
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LOCUST GROVE POLICE DEPARTMENT
Monthly Status Report

Mission Statement

OCT 2022 OCT 2023

NIBRS Group A Crimes 72 59
NIBRS Group B Crimes 17 39

Patrol Division
Total Calls for Service 1,292 1,369
Miles Patrolled 16,407 30,971
Incident reports 171 150
Accident Reports 108 81
Total Citations Written 458 414
Total Warnings Written 136 193
Arrests 44 40

Criminal Investigations
Assigned Cases 38 32
Cleared Cases 28 21

Municipal Court
Total Fines Collected $52,797.00 $75,674.00
Probated Fines $29,129.00 $36,110.00

Departmental Training 
Total Hours 247 189

It is the mission of the Locust Grove Police Department to enhance the quality of life in the 
City of Locust Grove, by working cooperatively with this community as we enforce the laws 
and preserve the peace. We are committed to providing professional and effective police 
services and strive to protect the rights and safety of our citizens and the community we 
serve.

















1 . . . in The Grove 
 

 Administration Department 
P. O. Box 900 

Locust Grove, Georgia 30248 
 

Phone: (770) 957-5043 
Facsimile (770) 954-1223 

 
Item Coversheet 
 

Item:  Master Services Agreement – GMA H/M Tax Collection 
 
Action Item:    Yes   No 
 
Public Hearing Item:  Yes   No 
 
Executive Session Item:  Yes   No 
 
Advertised Date:  N/A 
 
Budget Item: Fund 275 (H/M Tax) and General Fund (Fund 100) 
 
Date Received: November 15, 2023 
 
Workshop Date: November 20, 2023 
 
Regular Meeting Date December 4, 2023 
 
Discussion: 
 
Attached is documentation of the change in firm used by the Georgia Municipal Association (GMA) to 
collect Hotel/Motel Tax for the various cities and agencies using this service from GMA. TPRG is no 
longer the servicing agent for this service with the unexpected death of Bryan Whitford. TRPG was 
already using the firm of Hinderliter De llamas & Associates [HdL] during the transition from Mr. 
Whitford’s passing, and TRPG is recommending HdL to take over this service in the coming year.  
 
Attached is a Master Services Agreement that was sent to us by GMA for us to fill out for continued 
service provision by HdL. We recommend approval for this continuation to occur, as revenue 
collection is streamlined compared with the time, we performed this activity locally. There is also 
better service provision and reporting both ways between the hospitality clients, the agent, and the 
City.  
 
  



 

 

 

 

 

October 11, 2023 

 
TO: GMA Hotel Motel Revenue Administration Program Members  
 
RE: Service Transition to HdL Companies 
 
Good morning! 

 
As many of you know, Bryan Whitford, our long-time Hotel Motel Revenue Administration service 
provider, unexpectedly passed away earlier this year.  In Bryan’s absence, Carolyn Ogan, Bryan’s 
partner at The Resource Professionals Group, has diligently continued the service with support, 
expertise, and oversight from TRPG's alliance partner, HdL Companies.  We appreciate HdL and 
TRPG’s unified efforts to maintain the administration service. 

 
Through this experience and relationship, Carolyn and TRPG have determined to transition the 
responsibilities for the Hotel Motel Revenue Administration program and the other GMA services 
associated with TRPG to HdL Companies.  This transition will occur over the next two months.  Both 
teams have been working together to deliver a seamless transition. 

 
You can expect: 
 

• A methodical, smooth transition from TRPG to HdL. 

• A series of communications containing information, details, and steps you need to take to 

effect the transition. 

 
GMA is also establishing a new service agreement to offer HdL’s other enhanced excise tax and fee 
collection services from their portfolio of government services.  You will hear more about this in the 
coming months. 

 

In the meantime, should you have any questions, please feel free to contact me or Josh Davis of HdL 
(jdavis@hdlcompanies.com) directly for information. 

 
GMA greatly appreciates your patience and understanding during this transitional period, and we 
appreciate the opportunity to serve you. 

 
Thank you, 

 

Darin Jenkins 
Director of Corporate Engagement 

mailto:jdavis@hdlcompanies.com


 

 

 
 

October 2023 

Bret Harmon 

Director of Client Experience 

Powerful Solutions, Proven Results 

bharmon@hdlcompanies.com 

www.hdlcompanies.com 

714.879.5000 

 
 

 

Dear GMA Hotel Motel Revenue Administration Program Members: 

 

Over the last several months, the GMA and HdL Companies (HdL) have been working together to ensure the continuation 

of the Hotel Motel Revenue Administration Program services for you. We are pleased to join forces with you and GMA. 

Welcome to your new partnership with the HdL! 

 

As you start your journey with us, you can be confident you will receive the same refreshing customer experience, unmatched 

and multi-lingual service delivery, and unparalleled revenue recovery as our 700+ city, county, and special district clients 

from across the nation enjoy every day. You will soon experience for yourself what drives 99.6% of our clients to retain our 

services year after year. You can rely on us to understand your needs, deliver on our promises, and thoughtfully serve your 

business community. 

Today is Day One of your journey with us. Here is what to expect on Day 2 and after. In the coming weeks, you will receive 

an invitation to a group orientation meeting where you and other GMA clients will learn about: 

• Your role in the transition from TRPG-provided to HdL-provided services. 

 

• Service enhancements and changes you can expect over the coming months. 

 

• A timeline of the service transition. 

 

• The team that will serve you and your hotels and motels. 

 

• The best ways to communicate with us. 

 

We look forward to serving you. 

 

 
Sincerely, 

 

 
Bret Harmon 

Director of Client Experience 

mailto:bharmon@hdlcompanies.com
http://www.hdlcompanies.com/
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MASTER SERVICES AGREEMENT 

 

THIS MASTER SERVICES AGREEMENT (this “Agreement”) is entered into as of 

______________, 20__ (the “Agreement Date”) by and between Hinderliter De llamas & Associates 

(HdL) (“Consultant”), and ____________________________ (“Client”), which is located within the 

state of Georgia (the “State”). 

W I T N E S S E T H: 

 

WHEREAS, Consultant is engaged in the business of providing consulting, software and 

other services that help public agencies understand and maximize their collection of sales, use and 

transactions taxes, business license taxes, property and lodging taxes, and other revenues, as well as 

their delivery of other public services (collectively, “Consultant’s Business”); and 

WHEREAS, Client desires to contract with Consultant to obtain one or more of the services 

included within Consultant’s Business (as provided for in Section 1) upon the terms and conditions 

contained in this Agreement;  

WHEREAS, Consultant desires to contract with Client to render such services upon the terms 

and conditions contained in this Agreement. 

NOW THEREFORE, in consideration of the covenants and promises contained herein, 

Client and Consultant mutually agree as follows: 

1. Services.                                                                                                                                            

            1.1     Consultant will perform those services included within Consultant’s Business that are 

described in any and all schedule(s) referencing this Agreement and signed by Client and Consultant 

as of the Agreement Date or hereafter (individually and collectively, the “Schedule(s)”), upon the 

terms and conditions contained in this Agreement (including the Schedules) (such services are, 

collectively, the “Services”) 

            1.2    Consultant warrants that it will perform the Services in a professional manner in 

accordance with professional standards.  In performing the Services, Consultant is acting as an 

independent contractor (and not as an agent or employee of Client). 

            1.3   Client acknowledges and agrees that any other public agency (including, without 

limitation, any participating government agency) located within or outside of the State (e.g., city, 

municipality, county, district, public authority or other political subdivision) may procure services for 

fees and other terms and conditions that are substantially similar to any of the Services, Fees and other 

terms and conditions set forth in this Agreement, provided that such other public agency executes a 

separate agreement with Consultant wherein the services rendered to such other public agency, the 

fees payable by such other public agency, and the other terms and conditions of such separate 

agreement are the responsibility of Consultant and such other public agency and not Client. 

           1.4     This Agreement does not limit the right of Consultant to enter into additional contracts 

with Client or to contract with other persons or entities (that are not Client) to provide them with 

merchandise or services of any kind whatsoever, including, but not limited to, services similar to the 

Services. 



1234662.2  Page 2 of 9 
 

2. Fees.  As compensation for performing the Services, Client will pay Consultant the 

fees, costs and expenses as described in the Schedules (individually and collectively these fees and 

costs are, the “Fees”).  Consultant may perform the Services using professionals from its staff or 

Consultant’s affiliated entities, and such Services will be billed to Client under the same billing terms 

applicable to Consultant’s staff.  Consultant may increase the Fees from time to time (including, 

without limitation, annually as described in the Schedules).  Other than a Fee increase as described in 

the Schedules, Client may notify Consultant of a request that such Fee increase be modified or 

revoked and, if Consultant fails to do so to Client’s satisfaction within thirty (30) days after the receipt 

of such request, Client may terminate this Agreement without cause pursuant to Section 7.3. 

3. Invoices; Payment.   

3.1  Consultant will invoice Client for the Fees earned and/or incurred by Consultant pursuant 

to this Agreement.      

3.2 Invoices are due and payable upon receipt.  Interest will begin to accrue on the thirtieth 

(30th) day following the invoice date on all unpaid balances at a rate of one and one-half percent 

(1½%) per month, or the maximum rate permitted by law, whichever is less.  Payments will first be 

credited to interest and then to principal.  In the event that Client disputes or contests an invoice, only 

that portion so disputed or contested in good faith will be withheld from payment, and the undisputed 

portion must be timely paid.  Interest will accrue on any contested portion of the invoice not timely 

paid and will be payable immediately if the contested invoice is resolved in favor of Consultant. 

3.3 If Client fails to fully pay an invoice within 30 days after the invoice date, Consultant 

may, after giving five (5) days’ notice to Client, suspend the rendering of Services under this 

Agreement until said invoice is paid in full, together with all interest that has accrued thereon.  In the 

event of such a suspension of Services, Consultant will have no liability to Client for any delays or 

damages arising therefrom. 

4. Insurance.  Throughout the term of this Agreement, Consultant will maintain the 

following insurance in not less than the referenced amounts: (a) workers compensation and employers 

liability insurance as may be required by the State; (b) property damage liability of $1,000,000 per 

incident; (c) bodily injury liability of $1,000,000 per incident; and (d) professional liability for any 

errors or omissions of $1,000,000.    

5. Client Support.      

5.1 Client will promptly provide in writing to Consultant all data and other information 

relating to or which may be necessary for Consultant’s performance of the Services.  Without limiting 

the foregoing, Client will keep Consultant informed on a timely basis in writing as to the existence 

and amendments of the laws, ordinances and/or regulations under which Consultant is performing the 

Services (including any adopted by Client).  Consultant will be permitted to rely on the accuracy, 

timeliness and completeness of the information provided by Client, and in no event will Consultant 

be liable to Client or others as a result of such reliance. 
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5.2 Client will examine all of Consultant’s reports, specifications, notices, proposals and 

other documents.  In the event that a decision is required of Client in order for Consultant to perform 

the Services, Client will render such decision in writing in a timely manner. 

5.3 Promptly following any request from Consultant, Client will adopt and maintain in 

full force and effect resolutions in forms acceptable to Client and in accordance with applicable law 

authorizing Consultant to examine the confidential sales tax and other relevant records of Client 

throughout the Term and, for so long as any Fees are still accruing pursuant to this Agreement, after 

the Term. 

5.4 Client will assist Consultant in obtaining such licenses, permits and approvals as may 

be required by law for performing the Services, and Client will pay all fees, assessments and taxes 

related to the application, issuance and maintenance thereof. 

5.5 The Services do not include services that Consultant may be required or requested to 

provide to support, prepare, document, bring, defend or assist in litigation undertaken or defended by 

Client (“Litigation Services”).  If Consultant agrees with Client or is required to perform Litigation 

Services, Client will promptly pay Consultant for all of Consultant’s costs and expenses related to 

Litigation Services at Consultant’s actual cost, plus ten percent (10%) thereof (all of which are 

deemed to be additional Fees). 

6. Confidentiality; Software Use and Warranty; Records. 

6.1 Consultant will comply with the requirements of the applicable laws, ordinances 

and/or regulations concerning the confidentiality of tax records of which it has been informed by 

Client pursuant to Section 5.1.  

6.2 As used herein, the term “proprietary information” means all information, techniques, 

processes, services or material that has or could have commercial value or other utility in Consultant’s 

Business, including without limitation:  Consultant’s (i) software, computer or data processing 

programs; (ii) data processing applications, routines, subroutines, techniques or systems; (iii) desktop 

or web-based software; (iv) audit, tax or fee collection/administration or business processes, methods 

or routines; (v) marketing plans, analyses and strategies; and (vi) materials, techniques and 

intellectual property used.  Except as otherwise required by law, Client must hold in confidence and 

may not use (except as expressly authorized by this Agreement) or disclose to any other party any 

proprietary information provided, learned of or obtained by Client in connection with this Agreement.  

The terms of this Section 6.2 do not apply to any information that is public information.     

6.3 If access to any software which Consultant owns is provided to Client as part of this 

Agreement (including, without limitation, if Client chooses to subscribe to such software and reports 

option as part of the Services) (such Consultant-owned software is, collectively, the “Software”), 

Consultant hereby provides a limited, non-exclusive, non-transferable license to Client for the use by 

such of Client’s staff as may be designated from time to time by Client and approved by Consultant 

in writing to use the Software pursuant to and during the Term of this Agreement.  The Software must 

only be used by such authorized Client staff, and Client must not sublicense, sublet, duplicate, modify, 

decompile, reverse engineer, disassemble, or attempt to derive the source code of the Software.  The 

license granted hereunder does not imply ownership by Client or any of Client’s staff of the Software 

nor any rights of Client or any of Client’s staff to sublicense, transfer or sell the Software, or rights 
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to use the Software for the benefit of others.  Client may not create (or allow the creation of) any 

derivative work or product based on or derived from the Software or documentation, nor modify (or 

allow the modification of) the Software or documentation without the prior written consent of 

Consultant.  In the event of a breach of this provision (and without limiting Consultant’s remedies), 

such modification, derivative work or product based on the Software or documentation is hereby 

deemed assigned to Consultant.  Upon termination of this Agreement or this Software license, this 

Software license will be deemed to have expired and Client must immediately deactivate, cease using 

and remove, delete and destroy all the Software (including, without limitation, from Client’s 

computers and network). Consultant warrants that the Software will perform in accordance with 

the Software’s documentation. 

6.4 All documents, preliminary drafts, communications and any and all other work 

product related to the Services and provided by Consultant to Client either in hard copy or 

electronically are the property of Client.  This does not include any software, programs, 

methodologies or systems used in the creation of such work product, nor does it include any drafts, 

notes or internal communications prepared by Consultant in the course of performing the Services 

that were not otherwise provided to Client in either hardcopy or electronic form, all of which may be 

protected by Consultant or others’ copyrights or other intellectual property.  It is possible that any 

documents, drafts, communications or other work product provided to Client may be considered 

public records under applicable law and/or may be discoverable through litigation.  Consultant may 

publicly state that it performs the Services for Client. 

6.5 Subject to applicable law, Consultant is responsible for retaining all final documents 

and other final work product related to the Services for a period of not less than three (3) years from 

the date provided to Client.  Retention of any other documents, preliminary drafts, communications 

and any and all other work product provided to Client by Consultant is the responsibility of Client.  

Consultant has no responsibility to retain any drafts, notes, communications, emails or other writings 

created or received by Client in the course of performing the Services (other than the final documents 

and other final work product related to the Services and provided to Client for the term of years 

referenced above). 

7. Term and Termination.   

7.1 The initial term of this Agreement commences as of the Agreement Date and, unless 

terminated earlier pursuant to any of this Agreement's express provisions, will continue in effect until 

twelve (12) months from such date (the “Initial Term”). This Agreement will automatically renew for 

successive twelve (12) month terms unless earlier terminated as set forth in Section 7.2 or 7.3 or either 

party gives the other party written notice of non-renewal at least one hundred twenty (120) days prior 

to the expiration of the then-current term (each a “Renewal Term” and, collectively, together with the 

Initial Term, the “Term”).   

7.2 This Agreement may be terminated by either party for cause upon not less than forty-

five (45) days’ written notice given to and received by the other party, if the other party has materially 

breached this Agreement through no fault of the notifying party and fails to (i) commence correction 

of such material breach within thirty (30) days of receipt of the above-referenced written notice and 

(ii) diligently complete the correction thereafter.   
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7.3 In addition, either party may terminate this Agreement without cause upon not less 

than one hundred twenty (120) days’ written notice to the other party.   

7.4 On termination, Client will pay Consultant for all Fees and other compensation 

(including for Litigation Services) earned and/or incurred through the termination date and will 

thereafter timely pay Consultant for all other Fees and compensation to which Consultant may be 

entitled pursuant to this Agreement (including the Schedules hereto). 

8. Indemnification. 

  8.1 Consultant agrees to fully and promptly indemnify and hold harmless (but not defend) 

Client and each of its officers, employees and agents (collectively, “Client Group”) from and against 

any and all third-party liabilities, judgments, awards, losses, claims, damages, expenses, and costs 

(including, without limitation, for reasonable third-party attorneys’ fees and costs awarded in 

connection therewith) (each, a “Third-Party Liability”, and collectively, “Third-Party Liabilities”) 

directly or indirectly related to this Agreement and arising out of any negligent act or negligent 

omission, or reckless or willful misconduct, of Consultant or any of its directors, officers, employees, 

agents, direct and indirect equity holders, or affiliates (collectively, “Consultant Group”) under this 

Agreement; provided, that such obligations to indemnify and hold harmless are only to the extent 

Consultant admits in writing, or any of Consultant Group is found by a court of competent jurisdiction 

in a judgment which has become final and that is no longer subject to appeal or review, to have caused 

the above-described Third-Party Liability(ies).  In no event shall Consultant be obligated to defend 

any of Client Group or pay for any Client Group attorneys’ fees or other costs of defending against 

any such Third-Party Liabilities (“defense costs”), with exception of if Consultant is obligated to 

indemnify and hold harmless Client Group as described above in this Section 8.1 then Consultant 

shall also be responsible for the defense costs incurred by Client Group for the related matter.  

Consultant’s duty to indemnify and hold harmless Client shall not apply to claims for liability which 

arise from the issuance or non-issuance of any registration, license, permit, or exemption. 

  

  8.2 Client agrees to fully and promptly indemnify and hold harmless (but not defend) each 

of Consultant Group from and against any and all Third-Party Liabilities directly or indirectly related 

to this Agreement and arising out of any negligent act or negligent omission, or reckless or willful 

misconduct, of any of Client Group under this Agreement; provided, that such obligations to indemnify 

and hold harmless are only to the extent Client admits in writing, or any of Client Group is found by a 

court of competent jurisdiction in a judgment which has become final and that is no longer subject to 

appeal or review, to have caused the above-described Third-Party Liability(ies).  In no event shall Client 

be obligated to defend any of Consultant Group or pay for any Consultant Group attorneys’ fees or 

other costs of defending against any such Third-Party Liabilities (“defense costs”), with exception of if 

Client is obligated to indemnify and hold harmless Consultant Group as described above in this Section 

8.2 then Client shall also be responsible for the defense costs incurred by Consultant Group for the 

related matter. 

 

9. Liability Limitations; Governing Law; Dispute Resolution.  

  9.1 To the maximum extent permitted by law and notwithstanding anything to the contrary 

in this Agreement: 
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   9.1.1         Except as may otherwise be expressly set forth in this Agreement, 

Consultant makes no warranty of any kind with respect to the Services or the Software, express or 

implied.  Consultant hereby disclaims all other warranties, express or implied, including the implied 

warranties of merchantability, fitness for a particular purpose, title and non infringement.  Consultant 

disclaims all warranties and responsibility for third party software. 

 

             9.1.2         Notwithstanding anything to the contrary, in no event will Consultant be 

(a) liable for claims, liabilities or damages (i) that could not reasonably have been foreseen upon entry 

into this Agreement; (ii) arising from any action or inaction by Consultant in response to specific 

direction from Client; (iii) in connection with any Client monies not collected by Consultant;  nor (iv) 

in connection with the issuance, non-issuance or revocation of any registration, license, permit, or 

exemption; nor (b) required to provide a defense in connection with any indemnification or hold 

harmless provisions under this Agreement. 

 

                      9.1.3         Without limitation on any statue of limitations that expire in less than 

three years, no claim may be brought by Client against any one or more of Consultant Group arising 

out of this Agreement (including, without limitation, in connection with the Services or the Software) 

more than three years after the date upon which Client has actual knowledge of the first occurrence 

of the action or inaction giving rise to such claim (whether relating to the Services, the Software or 

otherwise). 

 

            9.1.4         Client acknowledges this Agreement is with Consultant in its capacity as a 

corporation or a limited liability company, and Client agrees that in no event will it seek to hold any of 

the Consultant Group (other than Consultant) responsible for any obligations under this Agreement. 

   

9.2 The law of the State will govern the validity of this Agreement, its interpretation and 

performance, and any other claims related to it, without regard to the State’s conflict of laws rules. 

Venue for any legal action arising out of this Agreement will be proper only in the State courts or the 

federal courts located within the State. The parties hereby submit to the exclusive jurisdiction of such 

courts and waive any other venue to which either party might be entitled by domicile or otherwise.  

Both parties waive the right to a jury trial in an action to enforce, interpret or construe this Agreement.   

9.3 If either party is required to bring legal action to enforce its rights under this 

Agreement or as the result of a breach of this Agreement, the costs and expenses of the prevailing 

party, including reasonable attorneys’ fees, will be paid by the non-prevailing party. 

9.4 A breach of this Agreement by either party may cause the other party hereto irreparable 

harm, the amount of which may be difficult to ascertain, and therefore such other party will have the 

right to apply to a court of competent jurisdiction for specific performance and/or an order restraining 

and enjoining any further breach and for such other relief as such other party may deem appropriate.  

Such right is in addition to the remedies otherwise available to such other party at law or in equity.  

The parties hereto expressly waive the defense that a remedy in damages will be adequate and any 

requirement in an action for specific performance or injunction hereunder for the posting of a bond. 

10. General Legal Provisions. 

10.1 Authorization to Proceed.  Each Schedule must be signed by both Client and 

Consultant before such Schedule will be binding on the parties hereto. 
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10.2 Force Majeure.  Consultant is not responsible for damages or delay in performance 

caused by acts of God, strikes, lockouts, accidents or other events beyond the control of Consultant. 

10.3 Amendment; Waiver.  Any provisions of this Agreement (including, without 

limitation, any Schedules or provisions within any Schedules) may be amended or terminated if in 

writing and signed by both Client and Consultant.  No waiver by any party of any default, 

misrepresentation or breach of warranty or covenant hereunder, whether intentional or not, will be 

deemed to be valid unless acknowledged by such party in writing, and such waiver will not extend to 

any prior or subsequent default, misrepresentation or breach of warranty or covenant hereunder or 

affect in any way any rights arising by virtue of any prior or subsequent such occurrence.   

10.4 Severability and Survival.  If any provision in this Agreement is held illegal, invalid 

or unenforceable, the enforceability of the remaining provisions will not be impaired thereby.  

Notwithstanding any other provisions of this Agreement (including, without limitation, Section 7), 

Sections 3, 5.5, 6, 7, 8, 9 and 10 will survive the termination of this Agreement. 

10.5 No Third-Party Beneficiaries; Services Limited to Agreement.  Except as set forth in 

Section 8, this Agreement gives no rights or benefits to anyone other than Client and Consultant and 

has no third-party beneficiaries.  The Services to be performed for Client by Consultant are defined 

solely by this Agreement (including the Schedules), and not by any other contract or agreement that 

may be associated with performing the Services. 

10.6 Assignment.  This is a bilateral personal services agreement.  Neither party will have 

the power to or will assign any of the duties or rights or any claim arising out of or related to this 

Agreement, whether arising in tort, contract or otherwise, without the written consent of the other 

party.  Any unauthorized assignment is void and unenforceable.  This Agreement is binding on the 

successors and assigns of the parties hereto. 

10.7 Notices. All notices under this Agreement must be in writing and will be deemed to 

have been given when such notice is received (i) from United States Postal Service First Class 

Certified Mail, Return Receipt Requested, (ii) by courier service, or (iii) by email; provided, however, 

that notices received on a weekend or holiday or on a business day after 4:00 p.m. local time will be 

deemed to have been received on the next business day.  Notices will, unless another address is 

specified in writing, be sent to the addresses indicated below (each of which must include a street 

address and an email address):  Consultant:  Hinderliter De Llamas & Associates (HdL), Attn: George 

Bonnin, Email: gbonnin@hdlcompanies.com; and Client: ________________________________, 

Attn: _______________, Email: ___________. 

10.8 Entire Agreement; Conflict.  This Agreement (including any Schedules dated as of the 

Agreement Date or hereafter) constitutes the entire agreement between the parties and supersedes any 

prior understandings, agreements, or representations by or between the parties, written or oral, to the 

extent they have related in any way to the subject matter hereof.  Should there ever be a conflict 

between the terms and conditions of the Schedule(s) and the remainder of this Agreement, the terms 

and conditions of the remainder of this Agreement will prevail and be controlling. 

10.9 Counterparts; Electronic Signatures; Authority.  This Agreement may be signed in any 

number of counterparts, each of which will constitute an original and all of which, when taken 

together, will constitute one agreement.  Any signed signature pages of this Agreement transmitted 



1234662.2  Page 8 of 9 
 

by email or other electronic means in a portable document format (PDF) or other clear and visible 

electronic format will have the same legal effect as an original.  Each of the persons signing on behalf 

of a party hereto represents that he or she has the authority to sign this Agreement on such party’s 

behalf. 

10.10 No Adverse Construction.  Both parties acknowledge having had the opportunity to 

participate in the drafting of this Agreement.  This Agreement will not be construed against either 

party based upon authorship.  The section headings contained in this Agreement are inserted for 

convenience only and will not affect in any way the meaning or interpretation of this Agreement. 

 

 

[Signatures are on the next page] 
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IN WITNESS WHEREOF, the parties hereto have entered into this Agreement through their 

duly authorized representatives as of the Agreement Date. 

CONSULTANT: 

 

Hinderliter De Llamas & Associates (HdL) 

 

 

 

By:                                               

Its:                                               

 

By:                                               

Its:                                               

CLIENT: 

 

____________________________ 

 

 

 

By:                                               

Its:                                               

 

By:                                               

Its:                                               

 

[Any Schedule or Schedules may (but is/are not required to) be attached hereto] 
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SCHEDULE E – This Schedule E provides the scope of Services and Fees for tax and fee administration related 

to lodging tax pursuant to the Master Services Agreement dated __________, 2023 (“MSA”). 

The MSA includes the main body of the MSA, this Schedule, and all other Schedules to the MSA. Terms not 

otherwise defined herein have the definitions given to them within the main body of the MSA. 

SCOPE OF SERVICES 

Consultant will provide the following Services relative to Client’s lodging tax administration.  

1. Operations Management Services 

1.1. Establish and maintain database of Client lodging providers. 

1.2. Receive and process registrations, tax returns and payments in a timely fashion. 

1.3. Provide lodging providers multiple options for submitting registrations, tax returns, payments, or 

support requests (including via website, email, mail, phone, and fax. Consultant tax specialists will 

be available for live interactions Monday through Friday, 8:00am to 5:00pm Pacific). 

1.4. Remit revenue to Client no less than monthly. 

1.5. Provide Client staff access to website portal offering lodging provider registry inquiry and reporting 

capabilities. 

1.6. Endeavor to ensure accurate filings of returns by consistently monitoring returns, providing 

compliance audits, and educating lodging providers as mutually agreed to by Client and Consultant. 

1.7. Provide analysis reports monthly and annually provide revenue trends and key insights on Client 

lodging providers. 

2. Online Payment Processing – Consultant’s services include PCI compliant payment processing services 

powered by FIS Global, which supports both credit card and eCheck transactions. 

2.1. Client Responsibilities 

2.1.1. As a condition to its receipt of the Service, Client shall execute and deliver any and all 

applications, agreements, certifications or other documents required by FIS Global, Networks or 

other third parties whose consent or approval is necessary for the processing of Transactions by 

FIS Global. “Network” is an entity or association that operates, under a common service mark, 

a system which permits participants to authorize, route, and settle Transactions among 

themselves, including, for example, networks operated by VISA USA and Mastercard, Inc., 

NYCE Corporation, American Express, and Discover. 

2.1.2. Client hereby grants Consultant the full right, power and authority to request, receive and review 

any Data or records reflected in a Transaction report.  Client represents and warrants that it has 

the full right and authority to grant these rights. 
 

FEES 

3. Operations Management Services 

3.1. Fees for performing operations management Services shall be $981.00 per year for each filing 

property + CPI. 

3.2. Fees will be increased as of January 1st of each calendar year with reference to the 12-month percent 

change in the most recently published annual Consumer Price Index for each city region. Each annual 

increase in the Fees will be equal to the greater of two percent (2%) or the actual CPI Change and the 

lesser of ten percent (10%) or the actual CPI Change.  For example, if the actual CPI Change is 1.5%, 

then the annual increase will be 2%, if the actual CPI Change is 3.5%, then the annual increase will 

be 3.5%, and if the actual CPI Change is 12%, then the annual increase will be 10%. 
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3.3. Fees related to travel and lodging expenses are billed at cost and apply to all meetings (including 

implementation, training, operations and support). 

3.4. Fees will be invoiced monthly to Client for Services performed during the prior month. Fees will be 

netted out of Client’s monthly revenue disbursement. Client will submit payment for any balance due 

to Consultant within 30 days of receiving the invoice. 

4. Payment Processing – Consultant will configure payment processing services to utilize either a taxpayer 

funded model (convenience fee) or Client funded model, as directed by Client.  Client may switch between 

these models upon written request to Consultant.  Fees for each of these payment processing models are 

detailed here. 

4.1. Taxpayer funded model – Client authorizes Consultant to collect each convenience fee from the 

taxpayer at time of payment. 

4.1.1. Credit and debit card processing – 2.9% of transaction amount, minimum of $2.00 

4.1.2. ACH/eCheck processing - $1.25 per transaction 

4.2. Client funded 

4.2.1. Credit and debit card processing – 2.9% of transaction amount 

4.2.2. ACH/eCheck processing - $0.50 per transaction 

4.3. Returned payments/NSF fee – Each occurrence of a card chargeback, returned payment or insufficient 

funds will incur a fee of $25.00, to be applied to the taxpayers account. 

4.4. Consultant reserves the right to review and adjust pricing related to payment processing services on 

an annual basis. Consultant will communicate any such adjustment to Client in writing, with 60 days 

advance notice. Items that will be considered in the review of fees may include, but are not limited 

to: regulatory changes, card association rate adjustments, card association category changes, 

bank/processor dues and assessments, average consumer payment amounts, card type utilization, and 

costs of service. 
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IN WITNESS WHEREOF, the parties hereto have entered into this Schedule E to the MSA through 

their duly authorized representatives as of ___________, 2023. 

CONSULTANT: 

 

Hinderliter De Llamas & Associates (HdL) 

 

 

 

By: _________________________                                               

Its: _________________________                                              

 

By: _________________________                                               

Its: _________________________                                              

CLIENT: 

 

____________________________ 

 

 

 

By: ________________________                                               

Its: ________________________                                               

 

By: ________________________                                               

Its: ________________________                                               
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